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(® An application for a certificate of operating authority may be granted only for an area
or areas that are contlguous and reasonably compact and cover an area of at least 27 square
miles, except that: " o7 e

(1) inan exchange ina county havmg a populatmn of less than 500, 000 that is served by an
incumbent local exchange company having more than 31,000 access lines, an area covering
less than 27 square miles may be approved 1f the area lS contxguous and reasonably compact
and haa at least 20,000 access hnes, and r """

-(2) in an exchange of a company serving feWer than 31000 access hnes in this state, an
apphcatxon may be granted only for an area that has boundanes similar to the boundanes of
the serving central office served by the incumbent local exchange company holdmg the
certificate of convenience and necessity for that area. |~

" (h) The commission may not, before September 1, 1998, grant a certlﬁcate of operatzng
authority in an exchange of an incumbent local exchange company serving fewer than 31,000
access lines. The commission shall requn'e that the applicant meet the other appropnate
certification provnsmns of this Aet. © " .:-1:1 L YRR 6 TR

@ Six ; years after an apphcatlon for a certlﬁcat.e ‘of operatmg authonty has been granted
for a particular area or areas or when the new applicant has completed its build-out plan
required by this section, the commission may | waive the build-out requirements of this section
for additional apphcants In addition, in service areas served by an incumbent local exchange
company having more than one million access lines which, as of September 1, 1995, is subject
to any prohibition under federal law. on the provision of interLATA service, the build-out
requirements of this section shall be eliminated in any service area where all prohibitions on
that company’s provmon of interLATA services are removed such that the company can offer
interLATA serv1ce together thh its local and intraLATA toll service.

- §)(1) On an application ﬁled aﬂer September 1, 1997 _the commlssmn may conduct a

hearing to determine: - -. Py

(A) if the build-out requxrementa of Subsectmns (c), (d), and (g) of tlus sectlon have created
bamers to the entry of facilities based local exchange telephone service competitlon in
exchanges in counties with a populatlon of more than 500000 served by compames having
more than 31,000 access lines; and. - . -.

" (B) the effect of the resale prov:sxons on the development of competmon except in
certificated areas of compames servmg fewer than 31 000 access lines a3 prov1ded by Sectlon
3.2532(d)(l) of this Act. *

2) Tn makmg the detennxnauon under” Subdmslon (1) of this subsectxon, the commxssxon
shall consider: .

(A) the pohcy of t}us Act to encourage construction of local exchange networks;

'(B) the number and type of competitors that have sought to prov1de local exchange
competition under the existing rules prescribed by this Act; and .,

'(C) whether, 'if new build-out and resale rules were adopted, mnovatxve and compeutxve
local exchange telephone services are more likely to be provided. . e

'8) If the commission determines’ that the exlsting build-out requu'ements have created
barriers to facilities based local exchange competltlon in exchanges described by Subdivision
(21)(A) of this subsection, the requirements.of Subsections (c), (d), and (g) of this section and of
Section 3.2532 may be’ changed if the changes will encourage additional facilities based
competition.” However, in no event may exchange sizes be reduced below 12 square miles, or
the permitted resale percentage of Subsection (d) of this section be increased to more than 50
percent. If newtules are adopted, the rules may apply only to apphcants for certificates filed
after the date of adoption of thoge rules. - - . ;.

(k) If the holder of a certlﬁcate of authonty faﬂs to comply thh any requn-ement unposed
by this Act, the commission may: . _ L .

“(1) revoke the certificate; or .o - wor s

A“.(2) impose administrative penaltles or take other action under Subutle I, Title I of this
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Service Provider Certlficate of Operating Authority

Sec. 3.2532 (a) To encourage mnovative, compeﬁtwe and entrepreneuna.l busmesses to
provide telecommunications services, the commission may grant service provider certificates
of operating authority. An applicant must demonstrate that it has the financial and technical
ability to provide its services and show that the semces wil] meet the reqmrements of thls

section.

®) A company is ehgible to obtain a semce prowder certxﬁcate of operahng authonty
under this section unless the company, together with affiliates, had in excess of six péercent of
the total intrastate switched access minutes of use as measured by the most recent 12-month
period preceding the filing of the application for which data is available. The commission
shall obtain from the incumbent local exchange teléphone companies and from the applicant
such information as is necessary to determine ehgibllxty and shall certify such eligibility
within 10 days of the filing of the application. . A service provider certificate of operating
authority shall be granted within 60 days after: the date of the application on a nondiserimina-

tory basis after consideration by the commission of factors such as the technical and financial -

qualifications of the applicant and the applicant’s ability to meet the commission’s quality of
service requirements. The commlssxon may extend the 60-day period on good cause shown

(c) An applicant for a service prov1der certificate of operating authority shall file with its
application a descnptmn of the semces 1t wi]l prowde and show the areas in whlch it wﬂl
provide those services. : e T

(d) A service provider cerhﬁeate of operatmg authonty holder T B )

(1) may obtain services under the resale tariffs ordered by the commission as specxﬁed by
Section 3.453 of this Aet, except m certlﬁcated a.reas of compames servmg fewer than 31,000
Mcesshnes, BT I R

(2) may obtain for resale the monthly recurnng ‘flat rate local exchange telephone service
and associated nonrecurring charges, including any mandatory extended area service, of an
incumbent local exchange company at a five percent discount to the tariffed rate, and:

(A) the incumbent local exchange company shall also sell any feature service that m'ay'be
provided to customers in conjunction with local exchange service, including toll restriction,
call control options, tone dialing, custom calling services, and caller ID at a five percent
discount to the tariffed rate, including any associated nonrecurring charge for those services,
provided that the incumbent local exchange company shall make available to a holder of a
gervice provider certificate of operating authority at an additional five percent discount any
discounts made available to the customers of the incumbent local exchange company who are
gimilarly situated to the customers of the holder of the semce provxder certxﬁc_ate of
operating authority; ¢ R TRl Lo aen W e L

(B) service providers and incumbent local excha.nge compames may agree to ¥ates lower

M T Y Lan

(C) the five percent discounts provided by this subdivision do not apply in exchanges of
companies having fewer than 31,000 access lihes in this state; R S N O S T

(D) if the tariffed rates for the services being resold change, the changed rate is appheable
to the resold service, but the commission may not, for holders of service provider certificates
of operating authority, create a special class for purposes of resold services, and the discount
provided to holders of service provider certificates of operating. authonty shall rema.m at ﬁve
percent of the tariffed rate or discounted rate; and °~ ',

(E) the holder of a service prov1der certificate of operatmg authonty may purchase for
resale optional extended area service and expanded 1oca.l calling service but those semces
may not be discounted; c e R

(3) may sell the flat rate local exchange telephone service only to the same class of
customers to which the incumbent local exchange company sells that service; = .- 18

(4) may not use a resold flat rate local exchange telephone service to avoid the rates, terms,
and conditions of an incumbent local exchange company’s tariffs; . . -l

(6) may not terminate both flat rate local exchange telephone service and services obtamed

under the resale tariff approved as prescribed by Sections 3.453(a)~{(c) of this Act on the same

end user customer’s premises;
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(6) may not use resold ﬂat rate local exchange telephone semces to provide access services
to other interexchange carriers, cellular carriers, competitive access providers, or other retail

telecommunications. providers, but may permit customers to use resold local exchange -

telephone services to access interexchange -carriers, cellular camers, ‘competitive - access
providers, or other retaﬂ teleoommumcahons prov1ders, DR

(7) may obtain services offered by or negonated with a holder of a certlﬁcate of conve-
mence and necessity or certificate of operatlng aut.honty' and -

“(8) may obtain for resale smgle or multiple line flat rate mtraIlATA calhng service when
provided by the local exchange company at the tariffed rate for online digital communications.

(e) The holder of a-certificate ‘of Joperating authonty or certificate of convenience and
necessity shall not be granted a service provider certificate of operating authority as to the
same territory. ‘A holder of a service provider certificate of operating authority who applies
for either a certificate of operating authority or a certificate of convenience and necessity as
to the same territory must mclude a plan to relmqmsh its service provider certificate of
operating authority. .-.:. .. .

() An incumbent local exchange company t.hat sells ﬂat rate local exchange belephone
service to a holder of a service provider certificate of operatxng authority may retain all access
service and “1+” mtraLATA t,oll semce ongmated over the resold flat rate local exchange
telephone service. - *

“(g) An mcumbent local exchange company may not .

(1) delay provisioning or maintenance of services prowded under this sectlon, ,.
) degrade the quality of access provided to another provider;  * - [
(3) impair the speed quahty, or efficiency of lines used by another provider;

{4) fail to fully disclose in a timely manner after a request for the disclosure all available
information necessary for the holder of the service prov1der cerhﬁcate of operatmg authonty
to provision resale services; or

. n(g)ldr;ﬁ;s;htg tatl;e ta_a.ny rea::nabl:h actlon to aglow eﬁlclent access by a holder of a service
cate of operal authori toorerm,bﬂlm,
e o exchange company: g a ty g g, or repaxr management systems

) In this section: -

(1) “Affiliate” means any ent:ty that, directly or xndxrectly, owns or controls, is owned or
controlled by, or is under common ownership or. control with a company that apphes for a
service provider certificate of operatmg authority under this section.

anthi e‘;Control” means to exerase substantxal mﬂuence over the policies and actions of

ot Notice and Hearing' Ilsuance or Refusal Factors Considered

ﬁlSec 3254, (a) When an apphoahon for a certificate of public convenience and necessity is

reqe?z,esttl:l c;)lr:nm;is:mx;u:hall dng}:;ghce }of such application to interested parties and, if
8 a time and pl or a hearing and enot.lce ofthe heann An

interested in the application may intervene at the heargllg’ : & v person

(b) The commission may grant applications and issué certlﬁcates onl
y if the commission
ghds that the certificate is necessary for the service, accommodation, convenience, or safety of
e public. The commission may issue the certificate as prayed for, refuse to issue it, or issue
it for the construction of a portion only of the contemplated system or faclhty or extension
thereof or for the partial exercise only of the right or privilege.

(¢) Certificates of convenience and necessity shall be granted on a nondxsmmumto basis
after consideration by the commission of the adequacy of existing service, the nleyed for
adgmonal service, the effect of the granting of a certificate on the recipient of the certificate
?n on any public utility of the same kind already serving the proximate area, and on such
actors as community values, recreational and park areas, historical and aesthetic values,
environmental integrity, and the probable improvement of service or lowering of cost to

consumers in such area resulting from the granting of such certificate.
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(b) The listing required by this section must be clearly identified and must be located or
clearly referenced at the front of the du'ectory before the main listing of residential and
business telephone numbers. The hstmg is not required to exceed a length eqmvalent to two
8%-inch by 11-inch pages, smgle-spaced in eight-point type.

(¢) The commission may adopt rules to implement this section, mcludmg rules speclfymg
the format of the listing and criteria for inclusion of agencies, services, and officials. The
commission, with the cooperatlon ‘of other state agencies, shall compile relevant information to
ensure accuracy of information in the listing and shall provide the information to a telecom-
munications utility or telephone dxrectory pubhsher thhln a reasonable time after a request

| by the utﬂity or pubhsher '

- Publwation of Elected Representatwe s Names

Sec. 3.310. A telecommunications utility or an affiliate of that utnhty that pubhshes a
resldentlal or business telephone directory that is distributed to the public shall publish the
name of each state senator or representative who represents all or part of the geographical

area for which the dxrectory conta.ms listings.
' Hunting Service |

Sec. 3 311. Local exchange companies shall make available, at a reasonable tanffed rate,
hunting service from local exchange lines to extended metropolitan service lines. The
customer may not be reqmred to purchase additional extended metropolitan service in order
to purchase hunting service from local exchange service to extended’ metropohtan service.

SUBTITLE H. INCENTIVE REGULATION OF TELECOMMUNICATIONS

Policy
Sec. 3.351. Given the current status of competition in the telecommumcatxons industry, it

is the policy of the legislature to:

(1) provide a framework for an orderly transmon from_traditional return on invested
capital regulation to a fully competitive telecommunications marketplace where all telecommu-
nications providers compete on fair terms;

(2) preserve and enhance universal telecommunications service at affordable rates;

(3) upgrade the telecommunications infrastructure of this state;

(4) promote network interconnectivity; and ‘ ‘

(6) promote diversity in the supply of telecommunications services and innovative products
and services throughout the entire state, both urban and rural.

Election and Baskets of Services

Sec 3.352. (a) After the enactment of this subtitle, an incumbent local exchange company
may notify the commission in writing of the company’s election to be regulabed under this
subtitle. The notice must state the company’s commitment to limit any increase in the rates
charged for a four-year period for:the services inclided in Section 3.353 of this Act and its
infrastructure commitment as described by Section 3.358 of this Act. . .

(b)1) The services provided by an incumbent local exchange company elec'ang incentive
regulation under this subtitle (“electing company”) shall be mmally classified into three
categories or “baskets”™: : _ ‘

(A) “Basket I: basic network services”; ,

(B) “Basket II: discretionary services”; and

(C) “Basket III: competitive services.”

(2) The commission shall have the authority to reclassify a service from Basket I to Basket
IT or Basket III, or from Basket II to Basket 111, consistent with the criteria prescnbed by
Section 3.357 of this Act.

(c) An electing company’s telecommumcatwns services shall be regulated under thls
subtitle regardless of whether that company is a “dominant carrier” as that term is defined by
Section 3.002 of this Act. .
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(d) If, subsequent to the enactment of this subtitle, an incumbent local exchange company
riotifies the commission in writing of its election to incentive regulation under this subtitle, the
company may not under any circumstances be subject to any complaint, hearing, or
determination as to the reasonableness, of its rates, its overall revenues, its return on invested
capital, or its net income. However, the company’s implementation and enforcement of the
competitive safeguards required by Subtitle J of this title are not excluded from a complaint,
hearing, or determination. Nothing herein restricts any consumer’s right to complain to-the
commission regarding quality of service, the commission’s right to enforce quality of service
standards, or the consumer’s right to complain regarding the apphcatlon of an ambiguous
tariff, a.nd if the commission finds an ambiguity, the commission’s right to determine the
proper application of the tariff or to determine the proper rate if the tariff is found to not
apply, but this does not permit the commission to lower a tariff rate except as specifically
prowdedbythlsAct,tochangeltsmterpretatwnofatanﬁ‘ or to change a tariff so as to
extend its application to new classes of customers. ‘Notwithstanding any other provision of
this Act, the commission may not reduce the rates for switched access services for any
company electing under thxs subtltle before the expxratlon of the cap on bas1c network

""Basket I: Basic Network Services .

.Sec. 3.353. (a) The following services shall uutna.lly be class1ﬁed as basxc network services
in Basket I as of September 1, 1995:

(1) flat rate residential and business local exchange telephone semce, including primary
directory listings and the receipt of a dlrectory and any apphcable rmleage or zone charges;

(2) tone dialing service; - ..., o N

(8) lifeline and tel-assistance semces,

(4) service connection charges for basic services;

(6) direct inward dialing service for basic services;

(6) private pay telephone access serwce, ' . . : .
" () call trap and trace serviee; ~ - ' S

(8) access to 911 servlce where provided by a local authonty and access to dual party relay
service; _

(9) switched access semce,

(10) interconnection to competitive providers,

11 ma.ndatory extended area service arrangements;

(12 mandatory extended metropohta.n semce or other mandatory wﬂ-ﬁ'ee callmg arrange-
ments;

(13) interconnection for commerclal moblle service provxders

(14) directory assistance; and ! 2

(15) 1+ intraLATA message toll service. L

(b) On an incumbent local exchange compa.ny’s electmn under Section 3.352 of this Act,
increases in rates for basic network services are permitted only with commission approval and
only within the parameters specified by Subsection (¢) of this section for four years following
the election. Notmthstandmg the requirements preseribed by Section 3.457 of this Act, rates
for basic. network services may be decreased at any time on the initiative of the electing
company to a floor above long run incremental cost for  switched access service or the
appropriate cost for any basic local telecommunications service, which shall be long Tun
incremental cost as to any incumbent local exchange company that is required by the
commission to perform long run incremental cost studies or elects to perform those studies.
This section does not affect the charges permitted under Section 3.304, 3.308, or 3.608 of this
Act. The commission may not increase service standards applicable to the provision of local
exchange telephone service by an electing company if the increased investment required to
comply with the increased standard exceeds in any one year 10 percent of the incumbent local
exchange company’s average annual intrastate additions-in capital investment for the most
recent five-year period. In calculating the average, the incumbent local exchange company
shall exclude extraordinary investments made during that five-year period.
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Stricken language would be deleted from preseat law. Underlined language would be added to present law.

State of Arkansas As ErKnd: $1/:22/97
81st General Assembly - ﬂl
Regular Session, 1997 ACT 77 or 1997 SENATE BILL 34

By: Senators Hopkins, Argue, Bearden, Bell, Canada, Dowd, Edwards, Everett, Fitch, Gordon, Gwamey,
- Harriman, Hill, Hoofman, Huater, Jefiries, Kennedy, Lewellen, Mahony, Maloae, Roebuck, Rass, Smith,

Todd, Walker, Walters, Webb, and Wilson

-r
-

OQMGM&UNM
o 1

By: Represenatives Wagner, Beatty, Thicksten, Capps, Cunningham, Young, Laverty, Purdom. Newman.
10 George. Maddox, Brown, Miller, Flexcher, McKissack, McGee, Malone, Pollan. McGehee. Wilkinson.
Willems. Johnson, Rorie, Simon, Broadway, Kidd. Lancaster, Sheppard, Stalnaker. Jones. Bennert, Choate.
Davis, Baker, Wood, Northcutn, Simmons, Allison, Flanagin, Horn, Whorton, Cook, Hausam, Jeffress, Hall,
13 Wren, Goodwin, Critcher, McJunkin, Huaton, Harxis, Freach, Joe Hudson, Wallis, Teague, Bond. Shoffrer,
14 Ammons, Milum, Booker, Pappas, Walker, Courtway, Roberts, Rodgers, Angel and Curran

17 | For An Act To Be Entitled :
18 *TELECOMMUNICATIONS REGULATORY REFORM ACT OF 1997."

- veos

20 Subtitle .
“TELECOMMUNTCATIONS REGULATORY REFORM
2 ACT OF 1997."

24! BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF ARKANSAS:

s SECTION 1. Titla.

o §£ is act mav be referred to and cired as the "Telecommunications

" Regulactory Reform Act of 1997%.
. SECTION 2. Legislarive Pindings.

)

é, 3 It is the intent of the Genmral Assembly in emnacting this Act to: \
= 32,' 1) Provide for a system of resgularion of rmlecommunicarions services \‘ N '
g_ ,é congiscent with the Federal Acr, that asgists in implementing the national Pt
e {3 palicy of opening the telacommunitarions marker to competirion on fair and é
. %:g equal terms, modifies outdacted regulation, eliminates unnecessarv vegulacion N\ 5
g, «—236~ and preserves and advances universal service. . \ﬁ‘\g
2 @
g }? 0114971531.mb591 \\ 5
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’ . As Engrossed: §1/22/97

(2) Recognize that a telecommunications vrovides that serves high cast
rural areas or exchanges faces unigue ¢ircumstances vhat require svecial
consideration and funding to assist in oreserving and promotiag universal

. Sexvice.

1

2

3

4

5 (3) Recognize diffsrencas between the small and large incumbent local
6

7

]

9

SB &4

axchange carriars, that there ara customer-ocwned teleshone cogoveratives and
small locally-owned invescor companies, and that ie is aporooriare To orovide

incencives and raculatory flexibiliry to allow incumbenr local exchange

10 introduce new technology and new services in a oromnr, efficient and

11 economical manner. The General Assembly finds thar the Commission, when
12 promulgating rules and regulations, should take into comzideracion the

13 diffmrences in overating conditions in the large and small incumbent local
14 exchangme carriers and the burdens placed on small carriers because of

15 zegulation.

¢
1

16
17 -SECTION 3. Definitjoms. . . N
sevees 18 As used in this Acr:
- 19 {1) "Access line” means communications facilitv extending from a
20_ customer's oremises to a serving cencral office comprising a subscziber line
5 21 and, if npecessary, a trunk facilicy. "
2 (2) "Affiliarme™ means anv encity that, directly or indirecrlv, owns or -
Z3 controls, is ouned or controlled by, or which is under common eownership or
!24 control with, anocther entirv. Owns or controls, for the purpose of this
'5'5 definition means holding ar lesst a majority of the ourstanding voting power.
7= {3) rArkansas IntzalATA Toll Pool” means the unincorporated organization
{f" 27 of the Arkansas incumbent local exchange carriers, avpraoved by the Commission,
“T 28 whose purvese is to redistribute the pooled revenues from intralATA toll
€ 29 telephone gervics. \
--;‘.'.._.. 30 {6) rArkansas Intrastate Carri Common _Line Pool" means the §
OE. 31 unincorporated organizartion of the providers of Arkansas telecommunications
,’E 32 services, authorized bv che Commission, whose oge is ro manage billin
- 33 cﬁllecgion, and distribution of the incumbant local exchange carrier’s intragtage .
‘2"' 34 troll common line service raevenue ugAuirenen:s. ‘ —
- '_;g‘ - 35 (S) "Basic local exchange service® mmans the service provided to the \
f‘:ﬁ"" 36 premises of residential or business cusromers comnosed of the following: ‘
E 2 011497153Lmbf591
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{a) voice grade access to the public swiczhed necwork, with
abilicy to place and receive calls,

(B) touch rone service availabiliry,

(c) flxr rate residenrial local service and business local
service, :

(d) access to emergency sarvices (911/F911) where provided by

lge=al anthorities,

(e) accmss to bagic opnerator gservices, » .
(f) 3 standard whire page directory listing, i
{g) access to basic local directorv assistance,
(h) accass to loneg distance roll service providers, and
12 {i) the minimum service gualicy as established and recuired bv
13 the Commission on the effective dare of this Aer.
14 (6) Commarcial mobile service” means cellular, Persomal
15 Comwunications Systems and anv gervice regg._lated'gursuant co Part 20 of the
16 rules and regulations of the FCC (47 CFR Part 20) or any successor provisions.
17 ' {7) "Commission” means the Arkansas Public Service Commidsien. -
18 (8) "Competing local exchanee carrier" or “CLEC" wmeans a local exchange
- ) 19 carzier that isz not an incumbent local exchange carrier.
20 (9) "Elecring comeany” means a local exchange ‘carrier that elects to be
21 regulated pursuant to Sectioms 6 throurgh Section 8 of chis Act.
(10) "Eligible telacommunications carrier™ means the local exchange
carrier derermined in accerdance with Secrtion S5 .
(11) "Embedded investment" means the amounr of invesrment in telephone
plant that has alrsadv been made bv an incumbent local exchange ecarvier as of

the effective date of this acr.

& WV N =

]

O 0 3 & W

c

1

(g
b

= 88

[

{

. 12) "FCC™ means the Federal C ications Commission.

:de_. 28: 13) "Facjlities” means any of the sical elements of the telephone ‘z/
;.;1 ;_322 plant that are needed te orovide or support telecgmmunications services, &
® s - A0: including switching syscems, cables, fiber optic d microwave radio \5
g'f: /.|31- cransmission systems, measuring eguipment, billing eguipment eratin N
: -~ 32 gtems, billing svstemsc, ordering systems, and all orher egui: t and .
; §3 systems thar a telecommmications service nrovider uses to provide or supvort \ .

.3 relecommmicarions services. ' .

3 ': 35 14) "Fedaral act"” means the Communications Act of 1934, as amended. ﬁ\
g' ? T3 15) "Government enrity™ includes all Arkansas state agencies x‘:;
— 3 O4ITSILnGl NG
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cgmiss;‘ons.'boards, authorities, sad all Arkansas oublic educariomal enticies
(including school districts), and volitical subdivisions (inecluding
incorporared cities and towns and all institutions, agencies oxr
instrumencalities of municipalities) and county govermments.
(16) "Incumhent local exchange carrier"” means, with respecr to a loecal
exchanege area, a local exchange earrier, including successors and assixns, :
_that is certified by the Commission and was providing basie local exchange

service on Februarv 8, 1994.

(17) “Interstate access charge pools” wmeans the svstem, eurvently

administered the National Exchange Carriers Associarion, wharein

parricipating local exchange carriers pool billed interstate access revenues.
{18) "Local exchange area” means the geograohie area, avproved by the

Commission, encompassing the area within which a local exchange carrier is
guthorized to vrovide basic local exchanpe services and switched acesss

services.

. (19) "Local exchange carrier" means a telecommunications oprovider of .
basic local exchange service and svitgged access servica. Such term does mot !

v,‘

(- T SRR, NV S G R G

—
Q

e
ST O R e

"e** 18 include commercial wobile service providers.
19 (20) "Network element” means a facilicy or eaquisment used in the
20: provision of 3 telecommunications service., Such term alse inecludes features,
21 functioms, and cavabilities that are provided by weans of such facility or

22 aguioment, including subscriber numbers, databases, signalin stems, and

23 information sufficient for billing and collection or used in the trapnsmission,
24 routing, or other drovision of a taelecommunications service.

(21) "Resale” means the purchase of services by ome local exchange
caryier from another local exchange carrier for the purpose of reselling those
services directly or indirecrly to an end-user custemer.

§£§ 22) "Ru telephone company” means a local exchange carrier defined as z/
;? !5.9 .a Tural teleohone company in the Federal Act as of the effective date of this &
g7y 3 2)) "Switched access service™ mesns the provision of communications 3
: 2| between a- customer premise and an interexchange carrier's peint of ,
: 3'} intercomnection with a2 local exe e carrier’s necrwork for the complecion o \l
& }i end user calls to the public switched network for the origination or \‘iﬁ
_f‘? 35 | termination of incerexchange lgn distance traffic. <
E 3\6J 24 "Telecommunications provider® means snv person, firm, oartnershio \;

_ . 4 0114971531 mhf591
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As Engrassed: 1122197

corvoration, association, or othar entity that offers celecommunicazions
sexvices to the public for eomvensarion.

(25) "Telecommunications gervices” means the offeving to the oublic for
compengation the trangmigsiom of vaice, data, or other electronic informazion
at any frecuency over any parc of the alectromaenertic spectrum,

provision ox publishing of vellow pages, repardless of the entirv pgoviding
such services, or services to the exrent thar such services are used in

cornection with the spaerarion of an electriec uriliry svstem owned by a

goverament entitv.

(26) "Tier One Comvanv" means any incumbent local exchange carcier
that, ctogether with its Arkansas affiliates that are also incumbent local
excharnge carriers, provides basic local exchanve services to greacter than one
hundred fifry chousand (150,000) access linas in_the State of Arkansas on the
effective date of this Act. Chanees in desigpmation of an 1ncumbfn£ local
exchange carrier, or vortions thereof, as & Tier One Cowvanv or non-Tier One
Company may be effected by orior aporoval from rhe Commission dursuant to
Section 11(4).

{27) "Universal service®” means those telecommunications services that

ara dafinad and listed in the definition of basic local exchanee service until

chanrced by the Commisgion dursuant to Section 4{e)}(3) of this Act.

SECTION 4. Pregervation and Promotion of Universal Service.

(2) The Arkansas Universal Service Fund (AUSF) is established by this
Section in ordexr ro vromore and assure the availability of universal service
at_rates thar are reasonable and affordable, and :t; orovide for reasonably
comparable services and rates batween rural and urban areas. The AUSF will I/

rovide funding to eligible telecommnicacions carrisrs that provide basic \
N

local exchange services ogver facilities owmed bv the eligible

telecommunications earrier. The AUSF shall be designed to orovide

predictable, sufficient, and sustainable funding to eligible U

telecommunications carriers serving rural or high cost greas of che Stacte. X
{b) The Arkansas Universal Service Fund is to provide a mechanism to \\\“\\

resctructure the presenr svsrem of telecommunicarion service zatas in the Scac Q\\J

as orovided hersin, and all relecommunicarions oroviders, excent as orohib 1hed\\QL

0114971531.mh{S91
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1 by federal law, shall be charged for the direct and indirect value igherent in

2 the ohbraining and vreserving of reasomable snd comparable access to

3 telecommunications services jn the rural or high cost areas. The value and

4 urilicy of aecess To and incercommection with the public_swirehed netwark will
- 5 be lessened if tha rural or high cost areas do nor have comparasble access and

6 _ subscribership is AUSF charge for all telee ieations vroviders shall

7 . be _proportionate to each provider’s Arkansas inrrastate vetail

8 . relecommunications service revenues. In that the cuscomers of the

9 telecormunications vroviders chat would pay the AUSF charge receive the

10 benefirs of a universal network, such telecommunications providezs mav

11 surcharge their cuscomers to recover such AUSF charges paid bv che

12 trelecommunications orovider. Therefore, the AUSF charge is not a tax, and is

13 not affected by state laws goverming taxariom.

14 c e Commission shall delegate to a trustee (rhe “administrator”) the

15  administrarion, collecrion, and distributjon of the AUSF in accordance with

16 the rulas and srocedures established bv the Commission and consiscent with

17. this Acr. The administrator shall enforce a jmplemant all es_and

s+=t=* 18 directives governing the ing, eollecei and elipgibility for the AUSF. ‘

19 Within sixty davs afrer receint of a reguast for AUSF funds, the adwinistrator

20 . shall review and datermine the accuraev and apporovriateness of the reguesr and

21 advise che entity rmauesting such funds of his detez:mm' tion. The affected

22 arties shall have thizty dave to request reconsideratiom the Commigsion of

25 the administrator’s detcmina:glan and the Commission shall aftar notice and

24 heazring, if reguested, issue its opinion on the reconsideration within thirc

‘4 davs afrer the request of reconsideration. Persoms apgrieved by the
\zﬁ . Commission’s ovinion shall have che right to appeal such opinion in accordance
L/‘:Ig‘ vit.h law,

AN

)
M. g
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d) The AUSF administraror shall veriodically establish and notify each

telecommnications provider of the AUSF charge lavels required to bhe paid by

24

‘the telacosmunicarions provider. An telecommunications provider that fails
withour just cause, to pay the AUSF charge thar is due and payable pursuant ta \,
this gection shall, afrer norice and orTun for hearing, have its
aut ity to do business as a telecommunications provider in the State

kansas revcked by the Commission. The AUSF charpge shall not be sub \

any stace or local tax or franchige fees. The Commission is aughog;zgd to \

increasa the ADSF charge those 3mounts necessa to_recover the cast of

6 0114971531, mhﬁ91\
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As Engrossed: S1/22197 ) SB 54

administration of the AUSF. -

(a) The Commission shall, afrer reasonsble motice and hearing.
establish rules and procedures necessary ro implement the AUSF. The
Commission shall imvlement the AUSF and make AUSF funds available to eligible
telecommunications carriers no later than 90 davs following the later of (%)
‘the effecvive date of this Act, or (iji) the effecrive dare of an FCC order
pursuant to Section 254 of the Federal Aer (47 USC 254), thar approves,

. establishes or modifies intarstate universal service funding. The Commission

shall nor. prior to the imolemencaticn and availabilirv of funds from the
AUSF, ruguire any local exchanpe cavrier to reduce rares for intrastate
switched access servicas or require any Jocal exchange carrier to veduce its
net revenue received from the Arkansas IntralATA Toll Pool (ATTP). In

13 _ establishing and implementing gi:e AUSF, the Ceommisgion shall adhere ro the

14. followine instrnerions and gnidelines:

15 (1) AUSF funding shall be orovided ciirec:lz to eligible
16 telecomrminications carriers. : ,
17 | (2) The Commission way, after reagonahle norice and heazing,
* %t 18 zevise the list of universal services, identified in Secrion 3 of this Acc,
19 that mav be suovorted by the AUSF ro escabligsh and maintain end user ractes for

20.. universal services that are reasonably comparable between urban and rural

o N2
i
SV A
— H
<+ 32
(=] .
- \_‘33
x4 <
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\
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areas, or ro reflect changes in the tyove and gualiry of telecommunicarions
services considered essential bv the public, as evidenced., for example, bv
choze telecommunication services that are surchased and used bv 2 najority of
gingle line urban customers. The Commission shall determine and aporove AUSFE
funding to eligible telecommmmications cazriers to recover the cost of
additionz or revisions to the universal sarvice 1}:1: concurrent with any suvch

zevisicns rto the ligt of universal services identified in Secrion 3 of this

3) If cthe Commission establishes or utilizes a winimum or

threshold universal service rarts {threshold rate or_the purpose of \_.

5 Act., I/
N

etarmining the amounc af AUSF chatr an eligible telecommunicarions carrier ma

eceive, the Commission shall adhers to the following requirements: _':
A _rate case proceseding or earnings investigation or a sis \E

shall not be recuired or conducred in connection with the determination or \ 4\0‘

implementationg of increases in universal service races associated with 2 _-‘-;"

Commissi 3 hold d the i shall nor be inpcl J <2

‘. \ n
7 0114971531.mhf591 {
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the calculation of the basic local exchange service rate increase limsits

spacified in Section 7 and Secriecn 12.
(B) The Commission may not reouire a reduction in universal

. sexvice wates to a threshold rate tmless any associzted decrease ip revenues
are allewed to be concurrently recovered from the AUSE.
AYTA) 1TIn the evenr of an FCC orde e or veoilcy, pursuaat to
Section 254(a){2) of the Federal Act, (&7 USC 254{a)(2}) the effecr of which
is to change the fedaral universal service fund revenues of an incumbent loeal
exchange carrier, the Commission shall eirher inc-ease the rates for basic
10 he $ exchanege cayriex’
11 recoverv from the AUSF or a combinacion thersof to replace the reasonably
12 projecred change in revenues. In determining whether to increase basie local
13 exchange servics rates incrasse F for a Tie s Company bursuant to
14 this Sectien, the Commission shall cake into account that companv’s vates and
15 consider whether such rates are below the statewide average.
16 '{B) Any rural relaphone ascmpany, excluding Tier One Comvanies,
17.. that, as a result of changes caused by new or existing federal or scate
*ttes 18 regulatorv or statutory directives, expsriences a change in :‘.nt._z_'astat:c or
- 19 intezstace switched access services revemnes, or in ner revenue treceived from
20_ the intrasrate Catrier Common Line Pool, inrerstate-access charge vools, or
21. the Arkansas IntzalATA Toll Pool, shall be allowed te recover such reducriems
22 from the AUSF or through modificarions in raras avelicable to basic local
3 exchange service. The recovared smounts shall be limited to the nec reduction
24! in revenues from all sources of suvvort listed in paragravhs (ae)(4)}(A) and

29 (e)(& of this Seeetion.
>.'6‘,; (€C) In comnection with the receipr of AUSF funds for these

. chanpes referved to in paragraph (e)(4)(A) or (e)(4)(B) of this Sectiom, such
.shall not be condirioned upon any rate case or earnipgs investigation by the

‘29 Commission. Tha AUSF administrarer s ve tha ealeulacions and aceurac

o 0 R W D

30 of the net reverue raductions, hased on 3 comparison between (i) the roral \'
/'31‘ .annual revenues received from these sources by the eligible celecommunicarions Q

ctins wly Yo Juop i Bid g

B *32 carrier duving the most recenr twelve m s preceding the reguired regulacory
*
43 or statutory changes, and (3i) a ressopable projection of total test vesr \M
3¢ annual revenue afrer such changes ave imvlemanted. 4
- Y \' K
.5\;' 3 (D) Excepr as provided in this caragraph, the intrastate Carrier \\
lf_'~36 Common Line (CCL) Pool charges shall continue as mffacrive on Dacember 31, v\‘,
- /
3 0114971531.mh{591 \
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1 1996. The Commission is authorized to develon and imviement, commencing three
2 [(3) vears afrer the effective date of this Acr, 3 ohase-in ‘reduetion of
3 intrastacte CCL scol charges until such charpes are eguivalent to the
4 interstate CCL charges. Anv reduction of inrrascare CCL pool charges of
5. incumbent local exchange carriers ordered by the Commission shall vrovide for
6 concurrent recovery of such revenue loss from the AUSF, basic local exchange
7. zaces, or a combinacion thereof. .
8. (S) All eligible telecommmications carriers mavy reoguest bigh
9 cost funding from the AUSF 33 necessary in the furure to mainrain rates for
10 universal services thac are veasonable, affordable, and comparahle between
11 wuyc-ban and rural areas. Exceot as otherwise provided in this Acr, such funding
12 shall be based on all met investmenr, including ewbedded invesetmenc, and
135 expenses incurred bv the eligible telecommunications carriers in the provisiom
- 14 of universal service, High cosr funding shall be provided ro eligible
15 ctelecompunicarions carriers as needed for the following: (A) investments and
: 16 expenses regquired to provide, maintéin, and supvort universal services (B)
17. infrasczucture expenditures in response to facility or service tequiremencs
") 18 established bv anv legislarive, regularory, judicial authorirv, or
. 19. governmental entitv, and (C) for other purposes deemed necessarv bv the
" 20_. Commission to preserve and advance the vublic educarjon and welfare.
21 6) In idenrifying and measuring the costs of providing universal
22 sgervices, exclusively for the vurpose of derermining high cost funding leveils
23 under paragraoh (e)(6) of this Section, eligible telecommunications carriers
24 shall have the following ootions: ’
25 (A) The eligible telscommunications carrier mav ucilize
. tzadirional rate case maethods and procedures tg identifv universal service
. revenue recuiremencts and a residual AUSF funding requiremencs
(B) The eligible tulscommunications carrier may identify high cost
araas within its local exchange area, such axea being no smaller than a single
exchange or wire canter, and verform a fully distribured ali ocation of cost

and identificarion of associated ruvenue in order to quanti fundi e

NI

1 3

N
Besdy

for such areae; or

(C) The Commission shall adoot reasonable cost proxies thar mav
be used by an eligible telecowmunications carrier for this purvose.

(7V _In ealeulating revenue recuiremanta only for the vurpose of
36 establishing high cosc funding needs from rhe AUSF the Commission shall nmot

- < 9 0114971531.mh£591
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As Engrossed: S1122/97 SB 54

fix depreciation rates; however, the Commission mav wake reasonable

. adjustmenes to depreciation expense if gn eligible telecommunicasions
. carrier’s composite dapreciation annual acerual rate is greater than the

weighted :vezage' of composite rates for similar plant and eguivmenz of all

. other telescommmicarioms providers providine comparable ssrvices in the State.
. In such case, the Commigsion may adjust deprscistion expenses of the eligible
. telecommunicatfons carrier to levels thar would nor exceed 15% above a

composire accyunal rare comparable to the statewide weighted average.

(f) On or wirthin rhirty davs following the fifth anniversarv of the
effacrive dara of this Act, the Commission and rhe AUSF administrator shall
complera and deliver a report on the status and performance of :‘:ze AUSF_ro the
Legislative Couneil.

=) a_current A 35 Universa] Televhone Service Fund established

pursuant to Arkansas Code Annotated Sections 23-17-301 through 23-17-307 will
continye to exist unrdl the AUSF is funded and operatiomal. At chac time anv
funds remaining in the current fund will be transferred to the AUSF_and the

. current fund will no longer be operational.

SECTION 5. Elifgible Telecommunications Carrier.
(a) The incumbent locasl exchange carrier, its-suceessors and assigns,

© which owns, maintains, and provides facilities for universal service within s

local exchanga area upon the effective date of this Aer, shall be the eligible
telecommunicatiaons carrisr within such local exchange ares. ‘
{b) Where the incumbent local exchange carrier raceives AUSF supoort,
except in areas served a2l telephone companies. the Commission
consictent with Section 214(e)(2) of the Federal Act (47 USC 214(e)(?)}), after
reasonable notice and hearing, msy designate other telecommunications
providers to be eligibie for high cost support pursuant to Secrion & under che
following condiriems: , I
{1) The other relecommmications provider aceepts the responsibility \-?
to _provide service ta all custowers in sn incumbent local exchange carrier’s X\'\Q
loecal exchange area using its own facilities or a combination of its own \

faciliries and resale of another carriex’s servicams. High cost supoort under

this Seetion will not he until thae telec fcations provider has \

faciliries in place and offers to serve all customers in irs servige area;

(2) The tealecommunications provider mav only receive fundi ar the

10 0114971531.mh{591
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- portion of its facilivies that ir ouns and maintains;
(3) The telacommunicarions provider will not receive AUSF funding at 2

level higher than the level of ing received by the incumbent loc¢

exchange carzier in the same area;
(4) The telecommunicatiens provider advercises the availabilicv and

: the charges of such services, using wedis of general distribution; and

(5) It is derermined bv the Commission that the designation is in the
public interest. -

(c) In exchanges or wire centers vhere the Commission has designaced
more than one eligihle relecommunications carrier, the Commission shall vezmi-

telecommunications carrier, consistent with Section 214(e)(4) of the Federal
Act (47 USC 214(e)(4)), uovon a finding thac ar least ome eligible

telecommnicarions carrier will ecomcinue te serve the area.

(d) For the entire area served by a rural ﬁleuhona companv, excludine
Tier One Companies, for the vurvose of the AUSF and the federal universal
. service fund, there shall be onlv one eligible telmcommunicartions carrier
- 18 which shall be the incumbent loecal exchanee carrier thar is a rural telephone
o . 19 company. The rural televhone company wav elect to waive its right to be che
20 _onlv eligible relecommunications ecarrier within the local exchanze area bv
21 filing norice with the Commission. If cthere is more than one elipible
22 ctalecommunications ear—ier, an eligible telecommunications carrier mav
23 perition the Commission and be granted reliaf from designation as an eligible '
2_& telecommnications carrier.
25 (e) An sligible telecommnications carrier mav use commercial mobile

_-/'\:26 . services to orgvide universal services.
I
L 27 .

W 00 4 W oa LN

—
(=]

I I e

S &G

o ._'_ 28 . SECTION 6. Electing Companies.
= #é_' 29 (a) Anv incumbent local sxchange carvier may elect to have the rates, I/
- ::'; Y 30 terms, and conditions for its telacommunicarions services dersrmined pursuant \&
21 +~ 31 ro the orovisions of this Section. \:_j“\%
_* 32 . {b) An incumbent locsl exchange carzier shall file a notice of its PV
> - 33 intent with the Commission to be an electing comoany and to be regulated N &
- 34 pursuant to Sections 6 through Seccion 8. \E

£

35 (c) Uvan such a filing, all races, terms, and condirions for the

services provided that incumbent local exchan carrier contained in the \ g.
%)
1 0114971531.mhf591 \Q\
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As Engrossed: S1/22/97 o SB 34

tariffs and end-user comtracts thar were in effect on the date twelve months

prior to the date of elaction undex this Section shall be deemed just and

reasonable. Hovever, nothing hermin shall restrict anv customex's right to
's

.r. ain to the Commission ragawrd ity of service e Commissi

t ro enforee an alivy of servica rules and srandards which are equall

imposed on all telecommunicarions providers.

d) A yural telephone compan eluding Tier One Companies, which

. alects to be resulated pursaant to this Section mav rerminare that elecrion by

2EURY R

s REYY

rural relephone companv mav not thareafrer, for a2 peviod of five veacs from

date of the términation notice under this paragranh, aleect to be regulsted

under this Section.

SECTION 7. Regulation of Rates for Basic Local Exchange Service and
Swirched Access Service of Electing Companies. -
{a) The rates for basic local exchange service and switched access
serviceg that were in effact in rhe date twelve monrhe prier to .'the data of t .

filing of a notice of elecction by a2 local exchange carrisr sursuanc Section

6 shall ba the maximum thar such slecting local exchange carwier may charge

for such gservices for a variod af three vears afrar the daca of fil
excluding rare increases orderad bv -the Commission 6ursuan: to Section 4. An
alectd company way decrasge O subg nr to a decreas increase up to €

rate that was affective at the time of elecrion sursuant to this Section. Such

rate chanees shall be affacrive immediszraly, withour Commission approval, by
filing a tariff or notice with the Commission.

After the expiration of such thres vaar period, the ractes for basic

. local exchanpe services and switched access services, excluding che incrastace

garrier common line charge, may be adjusted by the electing company filing x !/

rice list with the Commissi as 1 as such rates remain at or below the

inflacion-based rate cas. Inflation shall be mweasured by the vear-over-vear \N
ercent change in the groes domestic product ce ind GDP+PI) caleculated 2
by the U.S. Department of Commerce, or snv successor to such index.

electing company is surhorized te adjusg the rate cap for each basic loecal \
exchanpe service and switched access service by seventv-five percent of chis :
inflacion measurs, adiusted for exogenous changes svecified in paragravch (e) §\

of this Section, and excluding wave increagses ordered the Commission

12 0114971531. mh!$91
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As Engrossed: 51/22197 SB 54

pursuant to Section 4. The rate cap mav only be adiusred once each twelve
months beginning ac the expiration of the three vear period afrer the dace of

. initial £iling to be regulared pursuanr to Sections 6 through 8.

(c) As long as an electing comvany i5s in compliance with daragrachs (a)

. and (b) of this Section, such rates arve deemed just and reassonable.

(d) Notwithsranding thg provisions of this Secrion, if, at any time

following the three vear anniversarv the date of election pursuant to this

Section, anothar relecommunications vrovider is oroviding basie local exchange
1 hed wi 1

area, the electing comvany may, within anv exchange of the electing compauv in
which another telecommunicacions wrovider is providing these services,
commence determining its rates for basic local exchange service and switched
access services in the same manner char it derermines its racvas for services
other than basic local exchange service and swirched access service, pursuant
to Secrion 8(e). , . ‘

(e) For purposes of this Section, the term sxogenous change shall mean a
cumulaﬁive impact on a Jocal exchanes carrier’s intristate reggiacad revenue,

. exvenses or investment of more than three perceanr over a twelve month seriod,

that %s actriburable to changes in federal, gtars, or local govermment

_pandates, rules, regulations or statutes.

SECTION 8. Regulatory Framewark for Flecting Companias.

{a) The earnings of an electing commany shall not ba subject to rate of
return or rate base sonitoring or regulation, and the Commigsion shall notr
consider rate of rmturn, rate basae, or the earnings of an alecting companv in
gommection with rate changes made oursuanr to this Section or Section 7.

{(b) An electing cowpany is authorized to derermine gnd account for its

Lo generally accepred accounting principles.

¢) An electing company may increase or decreage irs rates for

e

telecommunications services other than basic local exchange servies and

switched access gervices and establish rates for new sexrvices by filing a

P
of the Hmian

N
tariff or a price list with the Commission. Such rates shall nor reguire
Commission avproval. The tariff or price list shall be effective upon filin N
or at such future time as the electing company shall designare. So long as \\\

.
‘\

Speuke

rates for services are in accordance with this Section and Section 7, such ;
AN
0114971531.mhf591 A
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1 rates are deemed just and reasonable. Anv secvice that ix not 3

2 ctelescommunications service is not subfect to Commission reeclation, zund rates
3 for such services ueed not be filed with the Commission.

4 (d) An mlecting company may package amy of its services with any othe:r

5 .service it or its affiliaces offer, with or without a discount, provided that
6 .
7.
3.
9

pg whose riates are capped under Section 7 mav be purchagsed sepnaratelv ac

he rate which {38 cavped in accordance witrh that Secrion.

SECTION 9. Authorizacion of Competing Local Exchange Carriers.

10 (a) Consistent wich the Fedaral Act and the nrovisions of Section 10,

11 the Commission 3is authorized to granr cerrificaras of conveniencs and

12 pecessitv to telecommunications vroviders suthorizing thew to orovide basic

13 local exchange sarvice and/or switched access service to an incumbent loecal

14 exchange carrier’s local exchange area if and to the exrtent thar such

15 apolications otherwise comply with sctacte law, designate the geographic areazg

16 provosed to be served by such applicants, and rhe aovlicancs demonstracte thev

17 - possess the financial, technical and managerial capacity o wrovide such . )
:---:z' 18 . competing services. Competing local exchange carriers shall be .reguired to

19 mainrain a current tariff or orice list with the Commission, and to make

20 _ prices and terms of service available for public inspection. Rerail prices of

21 compering local exchange carriers shall mot recuire prior review or aporoval

22 by the Commission.

23 {(b) A government entity may not provide, direccly or indirectly, basic
! 28 local exchange service. After veasonable notice to the publie and wublie

25 hearing, a governmenr entity owning an electric uriliry system or television

26 .81 distribution system sav make sny telecommunications capacity or

27 _ associared facilities which it now owns, or may hereafter acguire, available
28 o che public upen such tarms and conditions as may be established by irs

29 ovarnine guthord excaot such sovernment entiry mav not use such éj\
-

eccly,\

cations capacit facilities to ovide iraccl r in S

31 Dbasic local exchange servica. Any rescriction contained in th;s paragraph \
32 shall not-be awolicable to the provision of telecommunicarions serviges ox \.
33 gacz.ln.ties to _the extent used solely for 911, E911, orher emergency sexvices, 4

34 educatiopa) or mediea) purposes, or for the provision of relecommupications <
35 sarvices or fag._‘lﬁ.!:igs by an educaticnal instigucion to its studepcg. N N

e

1 JO ju0

%

\\\l'

A

5N :
oy 36 © () A -govermmemt entitv which ooeratas an electric uriliry system way ’-‘\ . J
L ‘~y !
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3. insufficient cavacity and for reasons of safetv, relijabiliev, and generally
4. applicable engineering purposes.

3 d) Except to the e £ regui by the Federal Act and this Ace, the
6. Cowmission shall not reguire an incumbent local exchange carvier to negotiace
7. resale of its retai) telecommunications services, to provide interconnectionm,
. =
9

- or to sell u natwork = S to a comneting local exchance carvier

or the purpose of allowine such e et::’.n lacal exchance ecarrier =o compete

10 with cthe incumbent local exchange carrier in rhe provision of basic local

12 temporarv discog ts offered bv the local exchange carrier co ics end-usar

13 customers ars not required ro be available for resale.

14 _ (e) The prices for unbundled network elements shall include the actual

15 costs, including am allocarion of joint and commom costs and a reasonable

16, profis. '

17 ‘{£) As vrovided in Sections 251 and 252 of the Federal Act (47 USC 25!
.% 18. and 252), the Commission’s authoritv with respecr to intercomnection, resale,

19 d 13 is limited to the terms, condirions and agreements pursuant to

20. which an jpncumbent local axchange carrier will provide intercommection,

21 resale, or unbundling to a CLEC for the purpose of cthe CLEC competing with the

22  incumbent local exchange carrier in the provision of telecommumications

3 services to end-user customers.

_24 (g) The Commission shall approve, as permicred bv the Federal Acr,
25 ©resale restrictions which orohibit resellers from purchasing retail local

Y

.?.. 26. exchange services offered by a local exchange carzier to residential customers
L,
— 28 _ agsregating the usage of multiple cusatomsrs on resald local exchange services, “
:;7 29 or any other reasonable limitation on resale to the extent permitted by the \?
': ;30 Federal Act. The wholesale rate of any existing recail telecommunicatjons N
E 31 services provided by loeal exchanpe carriezs that are not exempvt from Section .
% 32 251(e) of the Federal Act {47 USC 2S1(c)) and that are being sold for the \
e 35 purpose of resale, shall be the retail rate of the service less anv net \. \
;‘ 34 avoidad costs due to che resale. The net avoided costs shall be caleulaced 33\ :
w.: 35 cthe roral of phe costs that will not be incurred bv the local exchange carzies W
E.f—.'»é due ro it selling rha service for resale less anv addirional costs thac will _:
i 15 IO T
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be incurred as a resulr of selling rhe service for the purose of resale.

(h) Incumbent local exchange caryiers shall provide CLECs, at Teasonable
rates, nondiscriminatory sccess to cperator gervices, direcrorv liscings and
assistance, and 911 servica only ro the axtent reouired in the Federal Act.

(i) The Commission shall approve sny negotiated intercomnection
agresment or statement of generally available rerms filed pursusnt to the
Faderal Act unless it is shown by clesr and convincing evidence thac the
agreement or statement does nor meet the winimum requirements of Sectionm 25!
of the Federal Act (47 DSC 251). In no_evenr shall the Commission impose any
interconnection reguiremants that go bevond rhose regquiremencs jmposed bv che
Federal Acr or sny interconnection regulatiems or standards promuigared undex
the Fedaral Act.

. 1i) In the event the Commigsion is raquested to arbitrate anv coopen
issues pursuant to Section 252 of the Federal Act (47 USC 252)., the parties to
the arbitration vroceeding shall be limited to the persons or emtities
pegotiatiny the apreement. -

SECTION 10. Comvering Local Exchanpe Carriers in Service I.Areas ef Rural
Telephona Companies.

(a) A rural televhone company shall not have anv durv cto negoriate
zerms_and conditions of, or to enter into anv agreement for the provision go
anv _othar telacommunicatrions provider of inrerconnsction with the zural
talephone company’s network as orovided Section 251(c) and Sectiom 252 of
the Fedaral Act (47 USC 251(e) and 252), ineluding access to its network
elements on ax unbundled basis, resale of any telecommunicarions service chat

h _rural telechone companv provides av raetail to subscribers, ar ohysical
collocation, unless and until a telecommmications orovider has wade a bona
fide reguest to the rural telephone company for such services, and the 1/

Commission has derermined, in accordance with rha Federal Act, that the rural

telephone company wmust fulfill such ragquest. \:-(;\
{b) With regard to a rural telephons compapy that is not also 3 Tier Ome ‘\
Company, “the Commission wav only derermine thar che rural telephone cowpany
pust fulfill such a request if, afrer reasonable notice and hearing, it is
established by eclear and comvincing m idence that
(1) tha request is not pnduly econemicallv burdensomes

2 cthe reguest is te ically fagaiblas: and
16 0114971531.mhf59

| G——

am .

/
o L. c,"-'(—
enken A’



P.18

607 506% %% 5 )

FEB-14-1997 12:57

As Engrossed: 51122197

1
2 sa=vice and the publie interest, convenience, and necessitv.

o 3 . (c) The Commission shall pot conelude that clear and convincing evidence
4 . mxists, ss reguired in paragravh (b) of this Section, unless the Cowmisgion

_has, among othdér relevant matters, coneluded that pranting the reouested

e carrier’s continuine abilicy ro

2) The ineumbent local exch

10 provide its customers adecuatre service at reasonable rates;

1 (3) The incumbent local exchange carrier’s ability o contianue %o
meet eligible carrier obligations;

13 (4) Statewide sverage toll rates;

(5) Customers cost of telephone service;

15 (6) The goals-of universal service;

(7) The gualitv of service provided to customers:

17 . ‘ (8) The incumbent local exchange carrier’s abilirw th_accract

18 capital and incur dabr at reasonable rares and the abilirv to sustain

7

L4

7

Fpe.

A

A

17

19 sufficient revenue scx to pay existing debt;
20 . ‘ (9) The ability of the exchange to suoport more than one local
) 21 exchange capzier; and '
2 £10) The interest of all ratepavers.
— 3 d) If po order granting the request is entered by rhe Commission
’24 within 120 days after notice of such request has been filed, the request is
i ~\J7j danied.
/A SECTION 1ll. Regularorvy Reform, |
5 L 28 ] {a) Ragarding the earnings., raves of return, or rate base calculation of
5:“-. \29 any electing company, agy incumbent local exchange carrier that has filed
"""" §”’ .30 notice in sccordance with Section 12, or any competing local exchange carrier
- /’:' 31 and provided thar all such ¢ iss and carriers otherwise compl cth che
..... =y ] "32 avplicable ragemaking provisions of this Acr, the Commission shall nor:
% / '33 1 ire the f£iling of any €imancial veport, starementc, or other
: - 34 document for the purnose of reviewing, monitoring, or repulating rare base
““““ E? T o3s earnings, or vates of refurn, or
®e 2) conduct & inve-st:i arion of rate base, earnings, or wares o

0114971531.mhf591
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retura.

(b) Bocwithstanding the provisions of chis Aer, a rare g-oup
reclagsification of an axchange from one rare groun to another sccuw=ing as a
rzesult of access line growth or loss of exchange access arrangements shall be

.. alloved by the Commission on request of a local exchange carrier.

- (c) Congistenr with the policy of telscommunications compatition that iy

imolemented with this Acc, other than the Commission’s ovromulgation of rules
and regulations reouired by this Acr, the Commission shall gm.;g_a_te Tno new
rule or regularion trhar increases resulatory burdens on tel nicarions
service providers, except upon a showing that the beneficg of suck Tule or
regularion are clear and demonstzabie and substanciallv exceed the cost of
compliance by the affecred telecommmications service oroviders. )

(d) Not latev than 180 days afrer the effective date of this Act, the

Commission shall conduct a rule making oroceed to identify and reveal all

. rules and regulations relating to the provision of telecommunicacions service

-

. 23-2-304(a)(5

. which ave incomgistent with, have besen rendered unnecessarv by, or have been

suversedad by either this Act ar the Federal Aet. ' ‘
{e) Wot_ later than 180 davs after vthe affective date of tix:'.s Act, the ;
Commission shall revise irs rules so rhar chey apoly, exc as Tessl
provided in this Acr. equally to all providers of basic local exchange
service. All futurs rule chanses wromulgsted hv the Commissiom shall apply
egually to all oroviders of basic local exchange service.
(£) In order to eliminaca outdated, unnecessary and burdensome laws and
regulations, electing companies, incumbent local exchange carviers filing
gotice pursuant to Seetion 12, and compering local exchange carviers_shall not
be eubieer to rhe recuiremencs of Sections 23-2-304(a)(1), 23-2-304(a)(4),
23-2-306, 23-2-307, Secti 23-3-101 throwgh 23-3-.107, 23-3-
through 23-3-316, 23-4-101 through 23+4-104, 23-4.107, 23-4-109, 23-4-110, 1/
23:8-201(d), 23-4-40] chrough 23-4-405, Sectioms 23-4-407 through 23-4-619, \\g\\

23-17-234, or the Commission rules re ations ementing such sracutes. N

The Commission, excent a idad in this Act with resvect to

zaiversal services, shall have no jurisdiction ro regulare commercial mobile
services or commercial mobile service providers.
h) The Commission shall establish reasonable cost proxies, which ruralx

telephone companies., excludi Tier Ona C anies., may use without producin

0114971531.mk{591
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company spacific cost_studies, when cost studies would otherwise be regrized.
Use of these oroxies or the adootion of aoproved rates of nom rural televkome

companies by rural temlephone companies, excluding tier ane ies, shall be

deemed adaguate proof of such rural gelephone company costs.

incumbent local exchange carrier in comection with an increise or decrease :

the number of the carrier's access lines in che srate.

(1)} The unauthorized change of 2 customer's service to another
telocommunicarions service provider is wrohibited., To protect customexs from
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10
11 anv vnauthorized changes in thei- choice of telecommunications sezvice

12 providers, no local exchange carrier shall honor a reguest by any verson other
13 ghan the cusromer to change the provider of intrastate lomg di‘scance or local

- 14 exchange service to such customer in the state, except: (1) where che

15 - teguest is placed by a loecal ;:; lgg.d:l'.stance company that has orovided to the

16 local exchanee carwvier a lecter of agency containing clear and comsoicuous

17 diselosure of such change signed by the customer ﬂthorifigg the" change; (2)
.+ e 18 . where the cusromer affected by the change calls a toll-free number
- 19 (established bv the comvany reguesting the change) to confirm the reguest for
20 change made in resvonse to a contact initiated by cheé local exchange or long
21 distance comnanv recguesting the change; or {3) where rhe Commission otherwise
22 exvressly authorizes. Any telecommunications carrier thst violates the
25 verificarion procedurms described in chis subsection and g¢ollects charges for
24: telecommunications services from the customer shall be liable to the carrier
25; previocusly selected by the customer in an amount egual to all charges oaid by

guch subscriber afrer such violation in accerdance with such procedures as the

. Commission may orescribe. The Commission is also suthorized rto iwmpose civil

. penalries, not to exceed five thousand dollars ($5,000.00) for amy such !j

13
'-‘ violation.
4% e
11
~°
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3 SECTION 12. Qotional Alrernative Regulation of Non Tier One Rural ‘N?

- ;: “32 Televhone Companies. '
1 3. (a) Rural celephone companies, excluding Tier One Companies, that Eile\.-

vvvvvv : . +3% porice with the Commission of an elecrion to be regulated in accordance with \
% 235 the orovisions of this Section are authorized vo determine and acecount for \,\_7\
g g-36 their resnec:i.ve ravenues- and expanses, ineluding denreciacion exvenses, }Q‘
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